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REPORT OE THE COUNCIL. 



Since the last report, May 12, 1874, the Academy has lost by 
death twelve members, as follows : seven Fellows, Benjamin 
Robbins Curtis, George Derby, Francis Cabot Lowell, Charles 
G. Putnam, Nathaniel Bradstreet Shurtleff, James Walker, 
and Jeffries Wyman ; five foreign Honorary Members, Arge- 
lander, Elie de Beaumont, Sir William Fairbairn, Guizot, and 
Sir Charles Lyell. 

BENJAMIN ROBBINS CURTIS. 

Benjamin Robbins Curtis was born in Watertown, Massachu- 
setts, Nov. 4, 1809, and died in Newport, Rhode Island, Sept. 15, 1874. 
He was graduated at Harvard College in the class of 1829, and 
admitted to the bar in 1832. He commenced the practice of the law 
in Northfield, Massachusetts, where he remained for two years. In 
1834, he became a partner with the late Charles P. Curtis, then one 
of the leaders of the Suffolk bar. He very soon came to be recognized 
as a lawyer competent to lead in the most important causes ; as one 
capable of contending with Mason, Webster, or Choate ; and familiarly 
acquainted with all the departments of juridical science. 

Judge Woodbury died in 1851, and in September of that year, on 
the recommendation of Mr. "Webster, then Secretary of State, who 
knew him well, Mr. Curtis was appointed associate justice of the 
Supreme Court of the United States. The appointment received the 
cordial approval of the profession throughout New England. On 
the circuit he was always spoken of as a model judge. He was pa- 
tient though prompt, courteous though firm, willing to hear and ready 
to decide. One of the ablest lawyers in the country, who knew him 
as a member of the Supreme Court, but echoed the common sentiment 
of the bar when he said of him that, " as a judge of this august tribunal, 
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it is impossible to imagine one who could be more fully competent to 
discharge its high and arduous duties." In the autumn of 1857, Judge 
Curtis retired from the bench, and resumed his practice at the bar in 
the city of Boston. The announcement of his resignation called forth 
expressions of regret on the part of his associates, and of the profession 
from one end of the country to the other. 

On his return to the bar, he did not wait for clients. He had won 
a national reputation. His advice and assistance were solicited from 
all parts of the country. He devoted himself exclusively to his pro- 
fession. He had no taste and no ambition for political life. It was 
not in his nature to be a partisan. His intimate friends were aware 
that he had carefully considered the grave questions which from time 
to time agitated and divided the country, and that on these questions 
he entertained definite and decided opinions, which he neither obtruded 
nor sought to conceal. He had amassed large stores of general in- 
formation, but it was only as a profound jurist and able advocate that 
he was known to the world. He desired to be known in no other way. 
Nature intended him for a lawyer. In him were combined the 
moral qualities and the intellectual powers essential to a great advocate 
and a great judge. These powers he had assiduously disciplined 
and developed. No matter how multitudinous the facts of his case, or 
how perplexing the details, his statement was perspicuous and exact. 
His argument was pure logic. He never indulged in rhetorical dis- 
play, or used two words where one would do. His style was simple, 
and his argument was as intelligible to the uneducated juror as to the 
learned judge. 

The life of the lawyer and of the judge is generally spent in settling 
questions with which the public does not concern itself. It rarely 
happens to either to be connected with events to be mentioned in 
history. In the Dred Scott Case, as it is familiarly called, a ques- 
tion arose, upon which the country was divided, and it was the fortune 
of Judge Curtis to differ from the majority of the court. He felt he 
had a duty to perform and he did not shrink from it. He delivered 
an opinion which will stand as a monument to the firmness, the learn- 
ing, and the logic of its author. He was also the leading counsel in 
the defence of President Johnson. When the prosecutors had put in 
their evidence, he in the opening argument announced the principles 
on which the defence was to rest, and maintained them with such con- 
summate ability, that in the opinion of most competent judges, that 
argument was fatal to the prosecution. He was followed by his able 
associates, but it is generally conceded by those who attended the trial 
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or have read the record, that his argument saved the country from the 
consequences of a most dangerous precedent. 

But the labors of Judge Curtis were so quiet and his life so modest, 
that the community in which he lived and moved is hardly aware of 
the great loss it has sustained in his death. Those who knew him inti- 
mately will ever feel that his death has created a void which cannot 
be filled. They admired his integrity, his high sense of honor, his un- 
faltering devotion to duty, and they loved him for his tender, generous, 
and sympathetic nature. 

GEORGE DERBY. 

Gsorge Derby, M.D., at the time of his death, was one of the 
highest, if not the acknowledged chief, in sanitary science in this 
country. He was therefore most appropriately a member of the 
Academy, although he made few, if any, communications to it. He 
was born at Salem, Mass., Feb. 13, 1819. His father was John 
Derby, an eminent East India merchant. Dr. Derby was educated at 
Salem, and graduated at Harvard College in 1838. After leaving 
college, he studied medicine, and was known in this community as a 
well-instructed physician and a most honorable man. 

The late war brought out all his sterling qualities. The fall of 
Sumter sounded like a bugle note to him ; and, after reviewing his 
knowledge of surgery by taking lessons from the most eminent sur- 
geons of the day, he received from Governor Andrew the commission 
of surgeon in the 23d Regiment of Massachusetts Volunteers. He 
assumed the duties of that position in November, 1861. He served 
most faithfully in the armies of the Union for four years, and held 
many important positions, — as Surgeon of his own regiment and of 
United States Volunteers ; as Medical Inspector of the Department 
of Virginia and North Carolina ; Surgeon-in-chief of Divisions ; and 
finally he attained the rank of Brevet Lieutenant-Colonel of United 
States Volunteers. During the entire war he was constantly, and at 
the risk of life and health, at his post, and it is probable that the 
disease of which he died originated while thus occupied. At the 
termination of the struggle he was appointed to the command of 
the Soldiers' Home at Augusta, Maine. This place gave him some 
rest from the unintermitting toil of the preceding years. He quitted 
that place Dec. 30, 1865. 

During the war Doctor Derby married Elizabeth, daughter of the 
tate William Parsons, Esq. They had four children. Two of the 



